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CITY OF DANA POINT 

 
AGENDA REPORT 

 

 
DATE: JUNE 21, 2022 
 
TO: HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: BRENDA WISNESKI, DIRECTOR OF COMMUNITY DEVELOPMENT 
 JENNIFER FARRELL, ASSISTANT CITY ATTORNEY 
 JEFF ROSALER, COMMUNITY DEVELOPMENT MANAGER 
 JOHN CIAMPA, SENIOR PLANNER 
 
SUBJECT: AN APPEAL OF PLANNING COMMISSION APPROVAL FOR COASTAL 

DEVELOPMENT PERMIT CDP22-0010 TO ESTABLISH A SHORT-TERM 
RENTAL PROGRAM 

 

 
RECOMMENDED ACTION:   
 
That the City Council deny the appeal and uphold the Planning Commission's approval 
of Coastal Development Permit CDP22-0010 and adopt a Resolution entitled: 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 
CALIFORNIA, DENYING THE APPEAL AND UPHOLDING THE PLANNING 
COMMISSION APPROVAL OF COASTAL DEVELOPMENT PERMIT CDP22-0010 TO 
ESTABLISH A SHORT-TERM RENTAL PROGRAM TO REGULATE THE PERMITTING 
AND OPERATION OF SHORT-TERM RENTALS IN THE CITY 
 
BACKGROUND:   
 
The City has worked towards establishing a Short-Term Rental (STR) Program for several 
years to address the California Coastal Commission's (CCC) public access requirements 
and to properly regulate the long-standing use in the community. On July 21, 2020, the City 
Council directed the Planning Commission to develop a program, develop stricter STR 
regulations, and conduct public outreach to guide the process.  To begin, the Planning 
Commission appointed an STR Subcommittee, comprised of Commissioners Nelson and 
Dohner.  Extensive public outreach was conducted, including an informational mailer that 
was delivered to all property owners and residents, two meetings with each stakeholder 
group (stakeholder groups included STR permit holders, STR management companies, 
neighbors of STRs, and community groups), and three Planning Commission Workshops. 
A detailed chronology of the STR efforts since 2018 is included in Supporting Document C.  
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On June 1, 2021, the City Council amended Dana Point Municipal Code (DPMC) Chapter 
5.38 creating new and enhanced STR business regulations. The Code Enforcement 
Division implements a robust enforcement program that was enhanced through the 
strengthened business regulations.  In addition to inspections and annual renewal of 
permits, the Code Enforcement Division also manages complaints of both unpermitted 
STRs and nuisances at permitted STRs. Since summer 2020, enforcement activities have 
also included after-hour roving patrols during high seasonal visitation periods. This 
enforcement effort seeks to observe potential violations first-hand, as well as improving 
communications with homeowners’ association security, specifically in the Capistrano 
Bay Community Services District (Beach Road) and in the Monarch Hills HOA (along 
Corniche Drive). Coordination with Police Services is also vital to share information on 
monthly calls for service and provide mutual support in the field. 
 
The City has listened and learned from both the increased enforcement efforts and 
concerns from the public during the open workshops. One issue concerning the complaint 
line is that City Code Enforcement is only notified after the complaint via email and often 
does not respond to complaints until the following business day. The City has shifted to 
a new company for the complaint line (GovOS) who will be providing increased 
notification upon receiving complaints. When a complaint is filed, the STR owner will be 
contacted via phone and text immediately following the complaint. After the owner is 
notified, City Code Enforcement will be notified by email and text to ensure that the 
complaint is resolved within the time frame set in the updated DPMC business 
regulations. The same company, GovOS, has begun an automated and audited collection 
of Transient Occupancy Tax (TOT) for STR permit holders. All permit holders are now 
required to set up an online account, and submit TOT on a quarterly basis through the 
platform set up by GovOS.  
 
With the enforcement regulations updated, the Subcommittee developed a draft STR 
program that was brought to the full Planning Commission as a Coastal Development Permit 
(CDP). On May 9, 2022, the Planning Commission approved CDP22-0010 to permit the 
STR Program 4-1, with Commissioner Gabbard voting against the Program. The decision 
was subsequently appealed (Supporting Document B) on May 23, 2022, to the City Council 
by Kim Tarantino and Mark Zanides ("Appellants"), residents of the City.  
 
DISCUSSION: 
 
The STR Program was developed to establish regulations with the ultimate goal of 
balancing the following interests: 1) preserving the City's affordable rental stock for its 
residents; (2) providing low cost, affordable coastal accommodations at a variety of 
prices, locations, and lodging types; (3) protecting the peaceful and quiet enjoyment of 
the community by its residents; and (4) respecting the private property rights of all 
property owners (both those who favor and those who oppose STRs). The result of this 
process is the draft STR Program, which includes regulations and conditions associated 
with three types of STRs (Non-Primary, Primary, and Home Stay), a city-wide STR permit 
cap, and other limitations intended to eliminate potential nuisances that might occur at 
STRs.   
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The draft STR Program was developed utilizing the October 1, 2019 City Council policy 
objectives and the Short-Term Rental Business Regulations (Supporting Document F) of 
the DPMC to provide for a series of 'good neighbor' operational restrictions (related to 
noise, parking, occupancy limits, etc.) and other regulatory elements (including 
registration, inspection, operation requirements, performance standards, hosting platform 
regulations, and a revocation process). Additional provisions were included based on 
public input, CCC comments (Supporting Document E), researching other cities’ STR 
Programs, and as evaluated by the STR Subcommittee. A summary of the STR Program 
regulations is as follows: 
 

• STR Types: Primary, Non-Primary, and Home Stay STRs, as defined as: 
o "Primary Short-Term Rental" shall mean the property is the owner's primary 

residence, and it is rented when traveling or living elsewhere. 
o "Non-Primary Short-Term Rental" shall mean that the owner rents out 

homes other than their primary residence to visitors. 
o "Home Stay Short-Term Rental" shall mean that the owner rents out a 

portion of their home while continuing to live in the home while visitors are 
renting. In the case of a multi-family (duplex, triplex, etc.) property, the 
owner resides in one of the units while the other unit on the same property 
is rented to visitors. 

• Permitted Zones: all STR types are permitted in all residential and mixed-use 
zones in the City. 

• Permit Cap: Non-Primary STRs are capped at 185 permits city-wide. No cap for 
Primary and Home Stay STRs (however, these STR types are subject to the one 
permit per owner limitation). 

o Permit cap will be evaluated in five years. If increased, an amendment to 
the Coastal Development Permit is required.  

• Multi-Family Structures:  no express limit; however, condominium owners and 
apartment complex owners would be subject to the one permit per owner limitation.  
In the apartment scenario, this would result in one STR permit (i.e., one STR) in 
the apartment community, regardless of the number of apartment buildings that 
are contained within that community.  In the condominium context, this could result 
in multiple STR permits in a building.   However, condominium units would also be 
subject to the CC&Rs applicable to their community, and the City’s Zoning Code 
(and, in particular, the requirement that a condominium structure could not be 
converted into a “hotel” which is generally defined as having six or more guest 
rooms.).  

• Transfer of permits: only allowed for inherited properties. 

• Permits Per Owner: limited to one STR permit per owner (individual or entity). 
Existing owners with multiple permits can retain their permits until the property is 
sold. 

• Notification:  all abutting properties shall be notified of an STR permit 
issuance/renewal. 

• HOA Approval:  permit issuance is subject to authorization by HOA, if applicable.  

• Initial Inspection:  the STR shall pass an initial inspection. 
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• Minimum Age:  minimum age for a renter is 25 years.  

• Maximum Nighttime Occupancy:  two persons per bedroom plus two additional 
persons. 

• Maximum Daytime Occupancy: 2.5 times the overnight occupancy, not to exceed 
20 persons. 

• Noise: no outside noise from 10:00 pm to 7:00 am. 

• Waitlist: establish a waitlist for STR permits to be issued once the cap is met. 

• Prohibition(s): STRs are prohibited in Accessory Dwelling Units, Junior Accessory 
Dwelling Units, Single-Family Residential Duplexes (SB9), and designated 
affordable housing. 

• Operator Regulations: specific regulations for each type of STR: 
o Home Stay – owner must reside in the residence when the property is 

rented from 10:00 pm to 7:00 am. 
o Primary – rented a maximum of 60 days annually.  

• Fines:  maximum monetary amount allowed per State law (currently $1,500 for first 
violation, $3,000 for second violation and $5,000 for third and subsequent 
violations)  

• Penalties: three violations for the life of the permit. Third violation results in 
revocation of the STR permit. 

APPEAL:  
 
The 27 issues raised in the appeal letter (Supporting Document B) are listed below in 
italics, and Staff's response and analysis of each item follow (non-italics): 
 

1. The City Codes Bar STRs Absent a Zoning Code Change and LCP change. The 
Planning Commission has no legal authority to alter the City's long-standing 
interpretation of its Zoning Code. 

 

The issue involves an interpretation of the City’s Zoning Code.  The Code is silent 
as to whether STRs are permitted as part of residential uses, or are prohibited as 
a use that is not expressly permitted.  The City’s Municipal Code specifically 
provides that interpretations are to be made by the Director of Community 
Development with policy input from the Planning Commission and Council.  
(DPMC § 9.61.020; see also, § 9.75 [Note].)  Nothing prevents a change in 
interpretation from occurring.  Here, the change in interpretation is warranted by a 
change in circumstance, and specifically the fact that in the last year, three Court 
of Appeal opinions have been published which make it a near certainty that the 
City’s prior interpretation would not survive a legal challenge.  Under the 
interpretation compelled by the new case law, no zone change or Local Coastal 
Program (LCP) amendment is needed, and the City is adopting the Coastal 
Commission’s (and Court’s) position that STRs are the same as other residential 
uses permitted by both the City’s Zoning Code and its LCP.    
 
As to the three cases, the first, Kracke v. City of Santa Barbara (2021) 63 
Cal.App.5th 1089, dealt with facts nearly identical to those in Dana Point.  There, 
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the City of Santa Barbara historically took the position that STRs are not expressly 
permitted by its zoning code, and hence are prohibited under the law applicable to 
permissive zoning, whereby uses that are not expressly permitted are deemed to 
be prohibited.  This is the exact position the City has taken over the years.  Like in 
Dana Point, hundreds of STRs nevertheless existed, and, as in Dana Point, the 
City took the position it had simply taken a blind eye to the issue and not enforced 
its code.  The City of Santa Barbara asserted nothing changed when it began 
enforcing its interpretation of its zoning code other than a decision to allocate 
resources to address activity that was already prohibited by its zoning and LCP.  
The Coastal Commission disagreed, and asserted that unless Santa Barbara 
followed the process outlined in the Coastal Act to change its policy, it had to 
continue to allow STRs as a residential use, which are permitted by its LCP.  The 
Court of Appeal held in favor of the Commission and found that Santa Barbara’s 
change in policy whereby it began enforcing its zoning code constituted 
development, as defined by the Coastal Act,  because the impact was to reduce 
the number of STRs that were available to the public.  Moreover, the Court found 
that the City’s STR regulations would not be effective unless and until approved 
pursuant to the process required by the Coastal Act (i.e., adoption of a CDP, or if 
necessary, adoption of an amendment to the City’s LCP).  While the City has 
arguments it might make to distinguish the Santa Barbara decision, if the case 
were to be applied in Dana Point, it could be interpreted to mean that until STR 
regulations are approved pursuant to the Coastal Act, any residential property in 
the Coastal Zone could, by right, operate an STR since residential uses are 
permitted by the City’s LCP.  This results from (1) the fact the City previously chose 
not to enforce what it asserted its zoning code and LCP said (i.e., that such uses 
were not expressly permitted and hence prohibited), combined with (2) the Court’s 
determination in Santa Barbara that a change in policy, whereby a city begins to 
enforce a long existing interpretation that its LCP/zoning contains an STR ban, 
constitutes development because of the impact on STR stock, and cannot occur 
without following the Coastal Act process.   
 
In April another case was decided by the Court of Appeal, Keen v. City of 
Manhattan Beach (2022) 77 Cal.App. 5th 142, which took the underlying logic of 
the Santa Barbara decision a step further.  The underlying facts of the case are 
again strikingly similar to the facts before the City.  Manhattan Beach asserted its 
zoning code and LCP always prohibited STRs since they are not expressly 
permitted (i.e., using a permissive zoning analysis).  Like both Dana Point and 
Santa Barbara, it was aware STRs existed, but did nothing to enforce its 
interpretation of its zoning and LCP.  Once it started receiving complaints about 
STRs, the City processed an LCP in which it sought to clarify the law, and ban all 
STRs.  The Coastal Commission made clear it would not support a total ban, and 
hence the City withdrew its application to amend its LCP, and asserted no 
amendment was needed since the existing LCP purportedly banned STRs.  The 
Court found that the City’s LCP and zoning allowed residential properties, and 
allowed all such properties to be rented.  Moreover, that there was no restriction 
related to the number of nights allowed for such rentals in either the zoning code 
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or LCP.  It opined that under the City’s zoning and LCP, there was no difference 
between a residence rented for less than 30 days when compared to residential 
rentals of greater than 30 days.  It thus ruled that any change prohibiting rentals of 
a short duration would require compliance with the Coastal Act (i.e., either a CDP 
or amendment to the City’s LCP). Stated otherwise, it found that unless subject to 
regulations adopted in accordance with the Coastal Act, any residential property 
in the Coastal Zone may be rented for a period of less than 30 days.  If this case 
is applied in Dana Point, a similar result would likely occur since neither the City’s 
LCP, nor its zoning code, nor any CDP, regulates or otherwise restricts the number 
of nights a residential property may be rented; yet, its zoning code and LCP permit 
residential properties and allows them to be rented.    
 
A third case worthy of note was decided in January this year related to STRs in 
Palm Springs (Protect our Neighborhoods v. City of Palm Springs (2022) 73 Cal. 
App. 5th 667). While the facts again are perhaps distinguishable from those in 
Dana Point, the Palm Springs Court in essence ruled that STRs are a permissible 
use at residentially zoned properties, unless specifically regulated otherwise.  This 
is significant in that, if applied in Dana Point, it would mean the rational of the Santa 
Barbara and Manhattan Beach cases applies both within and outside of the 
Coastal Zone.  In other words, absent regulations applicable to STRs which exist 
outside the Coastal Zone, an STR could operate at any residentially zoned 
property. 
 
The above cases were significant in connection with the Staff recommendations 
that led to the Planning Commission adopting the CDP in question.  If the holdings 
discussed above are applied in the City, the previously held position that the City’s 
zoning and LCP include a ban on STRs in the Coastal Zone will likely not survive 
a legal challenge.  Rather, for a ban to be effective, it would have to be included in 
either a CDP or amendment to the City’s LCP; yet, the CCC has made clear it will 
not support a ban.  Timing becomes important because the longer it takes for either 
a CDP or LCP amendment addressing regulations to be in place, the more likely it 
becomes that the City will face arguments that STRs may operate under the 
existing LCP at any existing residential property in the Coastal Zone, without 
regulation.  Rather than continuing to take the position STRs are not currently 
permitted as part of the LCP’s permitted residential uses (which would be subject 
to a legal challenge), the Planning Commission adopted Staff’s recommended 
interpretation, which is consistent with the above cases, that STRs are the same 
as other residential uses which may be rented without any restrictions on the 
duration of a rental.  As such, there is no need for an LCP amendment, or any 
zoning amendment, because the use is already permitted in connection with any 
property zoned to allow residential use.  Compliance with the Coastal Act, which 
the courts have made clear is mandatory, occurs by approval of a CDP that places 
regulations on the use which (we must presume from the new cases) is already 
authorized by the City’s existing zoning and LCP.  
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With respect to properties located outside of the Coastal Zone, Municipal Code 
Section 5.38.080(b) provides the Director of Community Development the 
authority to impose additional standard conditions to all short-term rentals.  As a 
result, the Planning Commission’s approval of the CDP, if upheld, enables the 
Director to adopt its provisions for use throughout the City (for instance, the cap 
on STR permits), and this can occur without requiring an amendment to Chapter 
5.38.  Presuming the CDP becomes effective, the Director intends to move forward 
in this manner to carry out the Council’s prior direction that the regulations related 
to STRs be uniform throughout the City.   

 

2. The Planning Commission has no legal authority to establish the City's legal 
position on whether STRs are already permitted in residential zones, and its action 
is therefore void.  
 
The Community Development Director and Planning Commission are expressly 
authorized to interpret the City’s Code, and give policy direction on Code 
interpretation issues.  See response to Issue 1 above. 
 

3. The case the Planning Commission relies on does not hold what the Commission 
claims they do. 
 

a.  Kracke V. Santa Barbara, (2021) 63 Cal. App. 5th 91089. The court did not 
address the issue of whether "STR uses are the same as residential uses." 

 
See response to Issue 1 above. 

 
b. Keen v. City of Manhattan Beach; Case No. B307538; filed 04/06/22. 

Neither the LCP or any CDP permits STRs in residential neighborhoods in 
Dana Point.  

 

See response to Issue 1 above. 
 

c. Protect our Neighborhoods v City of Palm Springs ((2022) 73 Cal. App. 5th 
667. Nowhere did the court make the blanket finding that STRs are 
permissible uses at residentially zoned properties in all cities. Rather, each 
municipal code must be examined to determine what is or is not permitted 
in any city. 

 

See response to Issue 1 above. 
 

4. The City is trying to evade CCC Review. 
 

There is no effort, or ability, to avoid CCC review.  Rather, the CDP brings the City 
into compliance with the Coastal Act by ensuring its regulations related to STRs 
are adopted in a manner that is consistent with the Coastal Act. This includes 
ensuring any interested party has the opportunity to have the issue heard by (i.e., 
appealed to) the CCC.  In addition, the City has met with CCC staff on multiple 
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occasions to explore potential approaches to an STR Program that would be 
supported by the CCC and meet community goals.  
 
The City has a Certified Local Coastal Program which allows the City to issue 
Coastal Development Permits. The CCC's 2016 STR letter (Supporting Document 
D) and the CCC's April 1, 2022 STR Program comment letter acknowledge that 
the proposed STR Program can be approved with a CDP. The hearing review 
process is established by the City's LCP and was verified by the CCC. Since the 
Program applies within the Coastal Appeal Zone, it is appealable to the CCC by 
any interested person; and in fact, the CCC could appeal it to itself.   
 

5. The STR Program is based on the fear that the "City will face arguments that STRs 
may operate at any existing residential property in the Coastal Zone....no such 
cases have been filed in the fifteen years STRs have been an issue in Dana Point, 
and we are unaware of any immediate threat...The Planning Commission has 
assumed there is a threat, and is using that pretext to counsel immediate surrender 
to STR Interests.”  
 

In the last year, three different cases asserting this position resulted in published 
Court of Appeal decisions that demonstrate the concerns presented by Staff to the 
Planning Commission are valid, and that without action on a CDP the City would 
have no legal ability to take action against a potential wave of unregulated STRs. 
See response to Issue 1 above. 
 

6. The proposed STR Program is not required by the Coastal Act and is inconsistent 
with the Policy Objectives of the Council and would destroy residential 
neighborhoods.  
 
The CCC has made clear that it believes STRs are required by the Coastal Act, 
and has successfully engaged in significant litigation over the last several years in 
support of this position.  The CCC does not support an STR ban because a ban 
would unduly limit public recreation access opportunities, which is inconsistent with 
the Coastal Act. It does support reasonable and balanced STR regulations that are 
tailored to address the specific issues within a community to allow for STRs. The 
Planning Commission's decision to approve the STR Program was on the basis 
that it is in compliance with the Coastal Act and the City Council's STR policy 
objectives.  
 

7. The CCC has not required more STRs and is not in the process of requiring more. 
 
The CCC's April 1, 2022, letter indicates their desire to increase the number of 
STRs in the community by suggesting that Accessory Dwelling Units be utilized as 
STRs (which conflicts with State law) and requesting justification for the Non-
Primary STR cap. The City believes the proposed STR Program provides an 
acceptable number of STRs in the community based on the existing overnight 
accommodations while still protecting residential neighborhoods.  
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8. The STR Program does not conform to the City Council's policy objectives. 
 
Objective 1: Maintain the Character of our neighborhoods by not encouraging 
absentee corporate investment. 
 
The STR Program includes several provisions to discourage absentee corporate 
investment, including: limiting the number of Non-Primary STRs, one permit per 
person/entity, 24/7 emergency contact, 30 minute complaint response time, three 
strike rule for nuisance violations and increasing the fines to the maximum allowed 
by State law.  
 
Objective 2:  Firmly protect against nuisances 

 
The proposed STR Program has several provisions to protect against nuisances, 
including: an emergency response contact to address issues day and night, 30 
minute response time to address complaints, no exterior noise from 10:00pm to 
7:00am, annual notification to neighbors with the contact information of the 
operator to address complaints, renters must be provided the City's Good 
Neighbor Acknowledgement, limitations are placed on the daytime and night time 
occupancy, fines are the maximum allowed by state law, and after third nuisance 
violation, the permit is revoked.  
 
Objective 3: Balance the rights and responsibilities of all residents and 
homeowners, and honor HOA regulations. 
 
The proposed STR program limits the number of STRs permitted in the City and 
includes a robust enforcement program to limit potential impacts from STRs.  HOA 
approval is required to obtain an STR permit.   
 

9. There is a danger of developers purchasing many units as separate LLCs. 
 
The STR Program limits a person or entity to one permit. This permit limitation 
applies to all STR types. If an individual has ownership in the LLC with an STR 
permit, they would be prohibited from obtaining an additional STR permit. Utilizing 
a process that is applied by the City of Palm Springs, the STR application will 
include an ownership vetting process.   
 
Municipal Code Section 5.38.050 provides the Director of Community 
Development the ability to require additional application information as necessary.  
Therefore, the details of the ownership vetting process does not need to be 
included in the STR Program, which enables it to be flexible and as expansive as 
necessary to ensure it is effective.  However, if the City Council determines it 
necessary to incorporate ownership review into the STR Program, it can be 
incorporated into Section 3 of the Program. This issue is identified in the STR 
Program Modifications to Consider section of the report as a potential modification. 
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10. Home Stay STRs have the potential to impact the City's housing stock. 
 
Home Stay and Primary STR types do not impact the housing stock because these 
units are maintained as the property owner's primary residence. Through Staff's 
research, Home Stays have low interest in southern California, but the STR type 
offers a revenue source for struggling homeowners and provides affordable 
overnight accommodation to low-income families to access the coast. This type of 
STR creates an affordable option while not impacting the rental housing supply. If 
an owner lives on the property of a multi-unit development, only one of the units 
could be offered as a Home Stay STR, and the owner is required to be present 
from 10:00pm to 7:00am while the unit is used as an STR to ensure nuisance 
conditions do not exist. 
 
The Appellant claims there are 30 existing STRs that operate as Home Stays and 
once the STR Program is approved, those will be transferred to Home Stay 
permits, which will allow for 30 additional Non-Primary STR permits. City records 
indicate there are six Home Stay permits. If these properties entered into a Home 
Stay permit under the Program, there would be an additional 6 STR permits.  
 
The City Council could consider a Home Stay cap for the 5,376 multi-family 
properties in the City. The City of Laguna Beach established a cap of 165 Home 
Stay STRs which is 1.5 percent of housing stock (10,542 units).  If the same 
percentage cap were applied to Home Stays for the Dana Point, it would result in 
a maximum of 253 Home Stay STR permits. This potential regulation is included 
in the STR Program Modifications to Consider section of the staff report.  
Alternatively, the Council could redefine Home Stays to only include stays within 
the property owner’s primary residence, which would turn the duplex example 
above into a Non-Primary STR.   
 

11. The Planning Commission appears to not have attempted to determine whether 
and if the STR Program will discriminate against racial minorities and rental 
households. 
 
The proposed expansion of the STR program from 129 Non-Primary permits to 
185 permits and to allow Home Stay and Non-Primary STRs will not discriminate 
against racial minorities and rental households. The STR program allows for no 
more than 185 Non-Primary STRs, representing 1.1 percent of the City’s 16,172 
housing units, ensuring the housing stock is preserved. The allowance of Home 
Stay (for single-family residences) and Primary STRs will not impact the housing 
supply as these units are occupied as the primary residence for the owner. There 
is no evidence to indicate that the proposed STR Program would impact rental 
households or discriminate against racial minorities. 
 
As required by the Coastal Act, the STR Program will provide increased access to 
the coast for more affordable overnight accommodations for low-income families 
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to enjoy the coast. Rather than discriminate against them, these provisions would 
lower barriers to disadvantaged communities to access the coast.  
 

12. There are no limits on how many condominiums will be allowed to become STRs. 
 
While there is no express or specific “cap” for the number of condominiums in a 
community that could be utilized as STRs, the STR Program does establish limits 
for how many condominiums could be permitted to become STRs. As previously 
stated, the STR permit cap would limit the number of Non-Primary STRs to 185 
(whether those units are condominiums, apartments or single-family dwellings). 
Additionally, condominium owners would be subject to the CC&Rs that are 
applicable in their community (which could prohibit or otherwise limit the number 
of STRs).  Moreover, condominiums would be subject to the City’s Zoning Code 
provisions, which generally prohibits “hotel” uses (defined as a structure including 
six or more guest rooms) in a single-family or multi-family residential zone.    
 
Importantly, the STR Program only allows one permit per owner, which would limit 
the number of permits that can be issued in a condominium, even if an owner had 
multiple units and asserted the additional unit used as an STR qualified as a Home 
Stay.  Stated otherwise, while there is not a specific cap on Home Stay STRs, 
there is a permit requirement for each unit used as an STR, and each owner can 
only obtain one permit.  This combined with the requirement that the permit holder 
must be present during the STR stay satisfied the Planning Commission that there 
would not be nuisance issues at condominiums.  
 
Finally, condominiums that are Primary STRs are limited to a rental period of no 
more than 60 days a year which would further limit this use. 

 
13. There are no regulations or limitations on the density of STRs 

 
The expansion of the Program from 129 to 185 Non-Primary STR permits would 
result in an increase of 56 permits. The regulations in the STR Program address 
nuisance issues that can be associated with STRs whether they are in close 
proximity or spread out over the City. 

 
14. Seventy five percent of STRs are located in Capo Beach and Lantern District. 

There are no restrictions to alter this disproportionate burden, which will change 
the residential character of these two districts and discriminates against these two 
districts and all non-HOA homeowners.  
 
The concentration of STR permits on Beach Road and Lantern District is reflective 
of the historic demand of those areas. An increase of permits in those areas would 
not change the residential character because STRs are already in place. Beach 
Road has historically operated vacation rentals since the area was developed.  
 

15. No consideration was given to how additional STRs will impact Dana Point hotels. 
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All of the hotels were notified during regular coordination meetings with the City 
and in the city-wide notification mailer sent in 2021. None of the hotel operators 
reached out to the City with concerns or comments on the STR Program.  

 
16. STR platforms should collect STR TOT. 

 
The City has a third-party vendor that collects and audits transient occupancy tax 
(TOT). The larger STR platforms (Airbnb and VRBO) are able to collect TOT but 
they do not provide the data necessary to reconcile the payments with the permits.  
Additionally, there are over 30 online platforms and City is not sure if all of the 
platforms have the capacity to collect TOT in a consistent and reliable manner. By 
utilizing the third-party vendor, TOT is collected and audited consistently. 

 
17. The STR Program does not firmly protect against nuisances. Many, if not most, 

residents consider a full time STR next door, even a well run one, to be a nuisance 
by its nature. 
 
The proposed STR Program has several provisions to protect against nuisances, 
including: an emergency response contact to address issues day and night, 30 
minute response time to address complaints, no exterior noise from 10:00pm to 
7:00am, annual notification to neighbors with the contact information of the 
operator to address complaints, renters must be provided the City's Good 
Neighbor Acknowledgement, limitations are placed on the daytime and night time 
occupancy, fines are the maximum allowed by state law, and after third nuisance 
violation, the permit is revoked.  

 
18. No enforcement action has been taken on unpermitted STRs. 

 
Since 2016, the City's Code Enforcement Division has successfully acted on 550 
cases of illegal STRs. The City’s third-party STR vendor “scrubs” multiple rental 
platforms daily and reports potential illegal operators to the City. These illegal 
advertisements are issued a Notice of Violation and given notice to remove their 
listings. If the listings are not removed in a timely manner, the homeowners receive 
citations until the listings are removed. Additionally, Code Enforcement Staff 
investigate all claims regarding illegal STRs and take necessary action. Code 
Enforcement is always open to outside assistance and if the public has knowledge 
of an STR operating without the required permits, please contact the City 
immediately.  

 
19. There should be regulations to restrict those who have violated Dana Point's 

regulations in the past from obtaining a permit. 
 

See Section 5.38.060 Denial of Permit, an application may be denied if the permit 
is for the same STR that was revoked.    
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20. How will the City verify primary STR owners. 
 
The Primary STR permit application will be vetted through the Orange County 
Assessor's database. The City will use the database to verify the owner on record 
and that owner has filed for the tax exemption status on the property to verify the 
unit is their primary residence. 
 

21.  How will the City audit the 60 day maximum for Primary STRs. 
 

The City's third-party STR vendor will audit the Primary STRs to ensure they do 
not exceed the 60-day rental maximum. The company has the ability to monitor 
the number of nights a property is rented and the information can be cross 
referenced with the TOT to verify compliance.  

 
22.  How will the City audit that home stays actually qualify as and are operated as 

home stays. 
 

The permit application will go through the same verification process as with 
Primary STR permits to verify the property is the owner's primary residence. 
Additionally, all advertisements must be listed and advertised as a Home Stay. The 
property owner must also complete a signed acknowledgment in the application 
ensuring the property will be operated as a Home Stay STR.  
 

23.  How will the City audit TOT. 
 

The City has contracted with a third-party STR vendor to collect and monitor the 
activity of STRs to verify that the TOT submitted is reported correctly. 

 
24.  How to prevent illegal STRs advertising as 30 day rentals. 

  
The City's Code Enforcement Division and the third-party vendor screen all online 
advertisements and Staff will attempt to book the homes online to identify illegal 
STRs advertising as 30-day rentals. When the City receives information from the 
public suggesting that a unit may be booking for less than 30 days, the City surveys 
the property and the tenant to determine if it is illegally operating and booking less 
than 30 days. The City has also contacted the business owner or host and 
attempted to rent the home for less than 30 days over email and phone.  

 
25.  Videos, photographs, and noise recordings from witnesses should be accepted 

as acceptable evidence of a violation. 
 

The use of videos, photographs, and noise recordings from witnesses is allowed. 
The City recently won a citation appeal concerning a resident that had evidence 
submitted by a third-party and the citation was upheld. The City's recently 
amended Municipal Code makes the use of videos, noise recordings and other 
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third-party evidence easier to use for enforcement purposes  due to the specific 
standards of "no outside noise" after 10:00pm. 

 
26.  Council needs comprehensive oversight of STR enforcement. 

 
The City Council receives several updates over the course of a year on STR 
statistics and enforcement. Code Enforcement provides an annual update to the 
City Council on STRs and other topics to ensure the Code Enforcement Operations 
and Strategic Plan is being administered and to update the City Council on any 
changes to the program. Additionally, the Sherriff's Department provides a 
quarterly update to the City Council on all City related issues, including STR 
issues.  

 
27. The STR Program is out of balance, benefiting STR owners and not property 

owners. 
 
The STR Program is intended to balance the interests of property owners and STR 
operators. The Program establishes enforceable regulations that strictly limit STRs 
and protect the character of residential neighborhoods. Regulations to balance the 
competing interests include: a Non-Primary STR permit cap of 185, which would 
allow the addition of 56 new permits; a required response time of 30 minutes to 
any reported nuisances; limiting one permit per owner; the City's Good Neighbor 
annual notification; prohibiting exterior noise from 10:00pm to 7:00am; requiring 
an emergency contact that must be available at any time of day; increasing the 
fines to the maximum allowed by State law; and permit revocation after the third 
violation. These provisions establish strict and enforceable regulations to ensure 
STR guests and operators are sensitive to the residential community, and if there 
are absentee owners that are not properly managing their property, they will 
quickly lose their permit. 
 

STR Program Modifications to Consider 
 
At the May 9, 2022 Planning Commission meeting, several potential regulations were 
identified in public comment that could be considered by the City Council. The 
recommended regulations included the following: 
 

• Amend Section 3 of the STR Program to establish a cap for multi-family Home 
Stay STR permits in the City.  

• Amend Section 7 of the STR Program to formalize the ownership vetting process 
to prohibit members/owners of corporate entities from acquiring multiple permits.  

 
PUBLIC COMMENTS RECEIVED:   
 
Public comments received in connection with the May 9, 2022 Planning Commission 
meeting, along with the meeting recording hosted on the City’s YouTube channel, are 
available for viewing on the City’s Short-Term Rental webpage (bit.ly/DanaPointSTR).  

https://bit.ly/DanaPointSTR
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Public comments received specific to the City Council appeal hearing will be collected 
and distributed to City Council prior to the meeting, posted on the City’s website, and 
added to the official record.  
 
CONCLUSION:  
 
Based on the above analysis, Staff determined the required findings can be made for the 
project, and the City Council should deny the appeal and uphold the Planning 
Commission approval. Staff reviewed the comments raised in the appeal letter and found 
the project is adequately analyzed and consistent with all provisions of the applicable 
requirements in the Dana Point Zoning Code and City Council STR policy direction. 
Therefore, Staff recommends the City Council adopt a resolution denying the appeal and 
approving Coastal Development Permit 22-0010 to permit the STR Program, allowing for 
regulations and provisions for the management of STRs in the City. 
 
NOTIFICATION AND FOLLOW-UP:   
 
A 1/8 page Notice of the Public Hearing was published within a newspaper of general 
circulation on June 3, 2022, and posted on May 26, 2022, at Dana Point City Hall, the 
Dana Point and Capistrano Beach Branch Post Offices, as well as the Dana Point Library. 
On May 25 and June 16, 2022, the STR Interested Parties List was emailed notification 
of the public hearing.  
 
FISCAL IMPACT:   
 
No impact. 
 
ALTERNATIVE ACTIONS:   
 
The City Council could determine that the findings cannot be made to approve the project, 
continue the public hearing, and direct Staff to bring back a resolution approving the 
appeal and denying Coastal Development Permit CDP22-0010. 
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ACTION DOCUMENT A – Draft City Council Resolution 22-06-21-XX 
 
 RESOLUTION NO. 22-06-21-XX 
 
 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DANA POINT, 

CALIFORNIA, DENYING THE APPEAL AND UPHOLDING THE 
PLANNING COMMISSION APPROVAL OF COASTAL DEVELOPMENT 
PERMIT CDP22-0010 TO ESTABLISH A SHORT-TERM RENTAL 
PROGRAM TO REGULATE THE PERMITTING AND OPERATION OF 
SHORT-TERM RENTALS IN THE CITY 

 
The City Council for the City of Dana Point does hereby resolve as follows: 

 
 WHEREAS, the City of Dana Point filed a verified application for a Coastal 
Development Permit to establish a short-term rental program (STR Program) to regulate 
the permitting and operation of short-term rentals in the City; and 
 
 WHEREAS, said verified application constitutes a request as provided by Title 9 of 
the Dana Point Municipal Code; and 
 
 WHEREAS, short-term rentals have historically been a part of Dana Point and 
enhanced regulatory provisions and fines were adopted in 2021 to limit community 
impacts and impose strict enforcement measures; and 
 
 WHEREAS, relevant court decisions, Kracke v. City of Santa Barbara (2021) 63 
Cal.App.5th 1089 and Keen v. City of Manhattan Beach (2022) 77 Cal.App.5th 142, provide 
the framework that any regulation and/or prohibition of short-term rentals in the Coastal 
Zone requires compliance with the Coastal Act, such as with an amendment to the City’s 
Local Coastal Program (LCP), or issuance of a Coastal Development Permit (CDP); and  
 
 WHEREAS, the California Coastal Commission has made clear that it will not 
support a prohibition of short-term rentals based on its interpretation of the Coastal Act; 
and  
 
 WHEREAS, until short-term rental regulations are established, the City will face 
arguments that short-term rentals may operate at any existing residential property in 
Coastal Zone, without regulation or limitation; and 
 
 WHEREAS, the City understands that it is the Coastal Commission’s position, 
which has been confirmed by the Courts in the above noted cases, that STRs are already 
legally authorized as residential uses, which are permitted by the City’s existing zoning 
and Local Coastal Program in various zoning districts in the City; and 
 
 WHEREAS, because STRs are already permitted by the City’s zoning and Local 
Coastal Program, in order to comply with the Coastal Act, a CDP is proposed to allow the 
regulation of STRs; and  
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 WHEREAS, pursuant to the California Environmental Quality Act (CEQA), the 
project is Categorically Exempt per State Code Sections 15162 and Categorical 
Exemptions Class 1 - Section 15301 – Existing Facilities; and 
  
 WHEREAS, the Planning Commission did, on the 9th day of May, 2022, hold a duly 
noticed public hearing as prescribed by law to consider said request and the CDP 
establishing the STR Program (attached hereto as Exhibit A); and 
 
 WHEREAS, at said public hearing, upon hearing and considering all testimony and 
arguments, if any, of all persons desiring to be heard, said Commission considered all 
factors relating to Coastal Development Permit CDP22-0010, and approved the project 4-
1; and   
 
 WHEREAS, on the 23rd day of May, 2022, Kim Tarantino and Mark Zanides, 
submitted an appeal of the Planning Commission approval; and 
 
 WHEREAS, on the 21st day of June, 2022, the City Council held a lawfully noticed 
hearing on the appeal of the Planning Commission’s determination with respect to CDP22-
0010, and considered all testimony and arguments for and against said appeal. 
 
 NOW, THEREFORE, BE IT HEREBY RESOLVED by the City Council of the City of 
Dana Point as follows: 
 

A. That the above recitations are true and correct and incorporated 
herein by this reference. 

 
B. Based on the evidence presented at the public hearing, the City 

Council overrules the appeal, and re-affirms the Planning 
Commission’s decision to adopt CDP20-0010 for the STR Program, 
attached hereto as Exhibit A (which includes minor typographical 
corrections), and subject to the following conditions of approval: 

 
Findings: 
 
 Coastal Development Permit CDP22-0010 

 
1. That the project is in conformity with the certified Local Coastal Program 

(LCP) as defined in Chapter 9.75 of this Zoning Code. (Coastal Act/30333, 
30604(b); 14 Cal. Code of Regulations/13096) in that, the STR Program 
allows the establishment of regulations for STRs in the City. The 
Coastal Commission has determined, and such determination was 
confirmed by subsequent court decisions in Kracke v. City of Santa 
Barbara (2021) 63 Cal.App.5th 1089 and Keen v. City of Manhattan Beach 
(2022) 77 Cal.App.5th 142,  that STR uses are the same as any other 
residential use already permitted by the City’s zoning and LCP and 
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they are therefore a permitted use in the City’s Residential and Mixed-
Use zones. The STR Program regulations ensure STRs are compatible 
with residential neighborhoods and safeguards the peace, safety and 
general welfare of the residents of Dana Point. The regulations 
prohibit excessive noise, disorderly conduct, vandalism, 
overcrowding, traffic congestion, illegal vehicle parking, and the 
accumulation of refuse. The establishment of regulations for STRs 
and a permitting process ensures the City provides a mix of overnight 
accommodations to provide coastal access to visitors as required by 
the Coastal Act and the City’s LCP. The City’s existing supply of 
overnight accommodations along with the STR Program’s balanced 
approach increases the availability of overnight (market rate and 
affordable) accommodations while protecting neighborhoods, long-
term housing stock, and public access.   

 
2. If located between the nearest public roadway and the sea or shoreline of 

any body of water, that the project is in conformity with the public access 
and public recreation policies of Chapter Three of the Coastal Act. (Coastal 
Act/30333, 30604(c); 14 Cal. Code of Regulations/13096) in that, the 
establishment of the STR Program increases public access in the 
Coastal Overlay District in the City by creating additional 
opportunities for overnight accommodations for visitors. The 
establishment of three types of STRs (Non-Primary, Primary, and 
Home Stay STRs) allows for improved overnight access to the coast 
with amenities that provide a mixed range of affordability to ensure all 
types of visitors can access the coast in Dana Point. The 
establishment of the STR Program is in addition to the 1,864 hotel 
rooms and 120 campsites within the City limits. Allowing unlimited 
Home Stay STRs expands the potential for affordable overnight 
accommodations since these STRs are, by design, an affordable 
option by allowing the renting of individual rooms or an attached unit 
versus an entire house. 

 
3. That the project conforms to Public Resources Code Section 21000 (the 

California Environmental Quality Act - CEQA) and following, that there are 
no feasible mitigation measures or feasible alternatives available which 
would substantially lessen any potentially significant adverse impact that 
the activity may have on the environment. (Coastal Act/30333; 14 Cal. Code 
of Regulations/13096) in that, the project qualifies as Categorically 
Exempt from review under CEQA pursuant to State Code Sections 
15162 in that a Negative Declaration was approved for the STR 
ordinance in 2013. Additionally, the project qualifies as a Categorical 
Exemption Class 1 - Section 15301 – Existing Facilities in that the STR 
use is a residential use as established by the CCC and related case law 
and is not an intensification of existing, permitted residential use. The 
STR Program establishes regulations to ensure the use is compatible 
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with other, adjacent residential uses.  
 

4. That the proposed development will not encroach upon any existing physical 
access-way legally utilized by the public or any proposed public accessway 
identified in an adopted Local Coastal Program Land Use Plan, nor will it 
obstruct any existing public views to and along the coast from any public road 
or from a recreational area in that, the project is for the establishment of 
an STR Program to establish regulations for the permitting and 
operation of STRs and does not result in any physical development that 
would encroach on any access-way or public view identified in the City’s 
LCP. The STR Program creates a range of affordable overnight 
accommodations to increase access to the coast for visitors of Dana 
Point. The STR Program requires, at a minimum, permit cap evaluation 
every five years; however, the City has the authority to review the 
Program sooner and propose amendments to the CDP to incorporate 
modifications and/or mitigation to address any impacts of the Program 
on public access and/or long-term rental housing. 

 
5. That the project has been sited and designed to prevent adverse impacts 

to environmentally sensitive habitats and scenic resources located in 
adjacent parks and recreation areas, and will provide adequate buffer areas 
to protect such resources in that, the project is for the establishment of 
an STR Program to establish regulations for the permitting and 
operation of STRs and does not result in any physical development that 
would create adverse impacts to environmentally sensitive habitats and 
scenic resources identified in the City’s LCP. The establishment of the 
STR Program will improve public access to the coast and not result in 
adverse impacts to the environment or recreational areas. 

 
6. That the project minimizes the alteration of natural landforms and will not 

result in undue risks from geologic and erosional forces and/or flood and 
fire hazards resources in that, the project is for the establishment of an 
STR Program to establish regulations for the permitting and operation 
of STRs and does not result in any physical development. 

 
7. That the project is visually compatible with the character of surrounding 

areas, and, where feasible, will restore and enhance visual quality in visually 
degraded areas resources in that, the project is for the establishment of 
an STR Program to establish regulations for the permitting and 
operation of STRs and does not result in any physical development. The 
STR Program creates a range of affordable overnight accommodations 
to increase access to the coast for visitors of Dana Point. The Program 
requires, at a minimum, permit cap evaluation every five years; however, 
the City has the authority to review the Program sooner and propose 
amendments to the CDP to incorporate modifications and/or mitigation 
to address any impacts of the Program on public access and/or long-
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term rental housing. 
 
8. That the project conforms with the General Plan, Zoning Code, applicable 

Specific Plan, Local Coastal Program, or any other applicable adopted 
plans and programs in that, the establishment of the STR Program 
allows for the establishment of regulations for STRs in the City. The 
Coastal Commission has determined, and such  determination was 
confirmed by subsequent court decisions, that STR uses are the same 
as any other residential use that is already permitted by the City’s 
zoning and LCP and is therefore a permitted use in Residential and 
Mixed Use zones in connection with existing residential or mixed use 
structures. The establishment of STR regulations ensures the use is 
compatible with residential neighborhoods and establishes 

regulations to safeguard the peace, safety and general welfare of the 
residents of Dana Point and their visitors and guests by eliminating 
excessive noise, disorderly conduct, vandalism, overcrowding, traffic 
congestion, illegal vehicle parking, and the accumulation of refuse 
which are directly related to short-term rentals. The establishment of 
regulations for STRs and a permitting process ensures the City 
provides a mix of overnight accommodations to provided coastal 
access to visitors as required by the Coastal Act and the City’s LCP. 
The City’s existing supply of overnight accommodations along with 
the STR Program’s balanced approach increases the availability of 
overnight (market rate and affordable) accommodations while 
protecting neighborhoods, long-term housing stock, and public 
access.   

 
Conditions: 
 
General: 

 
1. Approval of this application permits the STR Program authorizing permitting, 

regulations, and penalties for short-term rentals.  
 

2. The STR Program shall be reviewed by the Community Development 
Director at least every five (5) years to re-evaluate the permit cap, 
regulations, penalties, and all other aspects of the STR Program to determine 
if amendments should be made. Amendments to the Program must be 
processed as an amendment to the Coastal Development Permit. 

 
3. As authorized by Municipal Code Section 5.38.080, the Community 

Development Director will apply the additional standards set forth in the 
STR Program as a condition of all permits issued for STRs outside of the 
Coastal Zone to ensure a uniform approach to the regulation of STRs 
throughout the City. 
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4. Within six (6) months of approval of this application, applications for new short 
term rental permits shall be accepted by the City for review.   
 

5. Approval of this application is valid for a period of 24 months (two years) from 
the noted date of determination. If the development approved by this action is 
not established,  the approval shall expire and shall thereafter be null and void. 

 
PASSED AND ADOPTED this _____ day of ____________________, 2022. 
 
 
 
 

_______________________ 
JOSEPH L. MULLER 

MAYOR 
 
 

ATTEST: 
 
 
 
 
____________________________ 
SHAYNA SHARKE 
CITY CLERK  
 
 
STATE OF CALIFORNIA     ) 
COUNTY OF ORANGE        ) § 
CITY OF DANA POINT  ) 
 
I, Shayna Sharke, City Clerk of the City of Dana Point, do hereby certify that the foregoing 
Resolution No. 22-06-21-xx was duly adopted and passed at a regular meeting of the City 
Council on the 21st day of June, 2022, by the following roll-call vote, to wit: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

 
_______________________ 

  SHAYNA SHARKE 
   CITY CLERK 



06/21/2022 Page 23 Item #16 

 

 
 

Exhibit A 

DRAFT Coastal Development Permit Short-Term Rental Program 

 

1. Introduction 

The following sets forth the rules and regulations for the City of Dana Point’s Short-Term Rental Program 

(the “STR Program”), the purpose of which is to require the owner or owners of a residential dwelling unit 

that operates as a Short Term Rental (“STR”), as defined herein, to apply for and secure a permit 

authorizing such use in the manner provided for by this STR Program to safeguard the peace, safety and 

general welfare of the residents of Dana Point, their guests, and out of town visitors, by eliminating 

excessive noise, disorderly conduct, vandalism, overcrowding, traffic congestion, illegal vehicle parking, 

and the accumulation of refuse which are directly related to STR. 

2. Definitions 

This following definitions shall apply to the STR Program: 

(a) "Accessory Dwelling Unit" shall mean an attached or a detached residential dwelling unit that 

provides complete independent living facilities for one or more persons and is located on a lot with 

a proposed or existing primary residence. It shall include permanent provisions for living, sleeping, 

eating, cooking, and sanitation on the same parcel as the single-family or multi-family dwelling is or 

will be situated. An accessory dwelling unit also includes the following: (A) An efficiency unit, and (B) 

A manufactured home, as defined in Section 18007 of the Health and Safety Code." 

(b) "Agent" shall mean the representative, if any, designated by the owner in accordance with Section 

5.38.040. 

(c) "City Manager" shall mean the City Manager of the City of Dana Point or designee. 

(d) "Community Development Director" shall mean the Community Development Director of the City of 

Dana Point or designee. 

(e) "Dwelling, Multiple Family" shall mean a structure or structures designed to contain three or more 

dwelling units on one lot under single or separate ownership.  

(f) "Home Stay Short Term Rental" shall mean that the owner rents out a portion of their home while 

continuing to live in the home while visitors are renting. In the case of a multi-family (duplex, tri-plex, 

etc.) property, the owner resides in one of the units while the other unit on the same property is 

rented to visitors. 

(g) "Junior Accessory Dwelling Unit" shall mean a unit that is no more than 500 square feet in size and 

contained entirely within a single-family residence. A junior accessory dwelling unit may include 

separate sanitation facilities or share sanitation facilities with the existing structure." 

(h) "Non-Primary Short-Term Rental "shall mean that the owner rents out homes other than their 

primary residence to visitors. 
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(i) "Owner" shall mean the person(s) or entity(ies) that hold(s) legal and/or equitable title to the subject 

property. 

(j) "Primary Short-Term Rental" The property is the owner's primary residence, and it is rented when 

traveling or living elsewhere. 

(k) "Short term rental" is defined as the rental of any structure or any portion of any structure for 

occupancy, dwelling, lodging, or sleeping purposes for at least two (2) consecutive nights, but no 

more than thirty (30), consecutive calendar days in duration in a zoning district where residential 

uses are allowed, including, but not limited to, detached single-family dwellings, condominiums, 

duplexes, triplexes, townhomes, and multiple-family dwellings. "Short-term rental" historically and 

continues to be included in the definition of "hotel" for purposes of collecting transient occupancy 

tax pursuant to Chapter 3.25 of the City’s Municipal Code. 

(l) "Transient" means any person who occupies or is entitled to occupy by reason of concession, permit, 

right of access, license, or other agreement for a period of thirty (30) consecutive calendar days or 

less, counting portions of calendar days as full days. Any such person so occupying space in a hotel is 

a transient until the period of thirty (30) days has expired unless there is an agreement in writing 

between the operator(owner) and the occupant providing for a more extended period of occupancy. 

In determining whether a person is a transient, an uninterrupted period of time extending both prior 

to and after the effective date of the STR Program may be considered. 

 
3. Number of Short-Term Rentals Allowed 

A maximum of 185 permits may be issued for Non-Primary STR for properties inside and outside the 

Coastal Zone. There is no limit to the total number of permits issued for Home Stay and Primary STR in 

the City. 

(a) When a property is sold, the STR permit expires and does not transfer to the new owner. The new 

owner must apply for an STR permit. 

(b) Upon reaching the maximum number of Non-Primary STR permits, the City will establish a waitlist 

for the issuance of permits when they become available.  

(c) New STR permits shall be limited to one permit for a Home Stay, Non-Primary, or Primary STR per 

owner regardless if it is a single-family or multi-family residance.     

(d) The number of STR permits that may be issued within a multifamily structure may be further limited 

to prevent the use of the structure to be defined as a “hotel”, as defined by the Dana Point Zoning 

Code.  

(e) An Owner with more than one STR permit issued before the effective date of this STR Program may 

retain the permits until the property is sold or permit(s) are revoked. 

(f) After five years of the STR Program, the Community Development Director will review the Program 

to determine if an increase in the maximum number of permits should be considered. If demands 

warrants an increase to be considered, an amendment to the Coastal Development Permit shall be 

required.   

4. Permit Transfers 

STR permits shall not transfer to a new property owner, with the exception of when a property changes 

ownership through an inheritance. Upon the inheritance of the property, the new owners shall apply for 



06/21/2022 Page 25 Item #16 

 

a permit transfer. The permit transfer is subject to City approval. The permit transfer shall be approved 

by the City prior to the first rental of the property after the change of ownership.  

5. Agents 

An owner may retain an agent or a representative to comply with the requirements of this STR Program, 

including, without limitation, the filing of an application for a permit that has been signed and notarized 

by the owner, the management of the STR, and the compliance with the conditions to the permit. The 

permit shall be issued only to the owner of the STR. The owner of the STR is responsible for compliance 

with the provisions of this STR Program, and the failure of an agent to comply with this STR Program shall 

be deemed non-compliance by the owner and agent and subject to fines as if a violation of the City’s 

Municipal Code. 

6. Permit Required 

No owner of an STR located within a zoning district where residential uses are permitted shall rent, offer 

to rent, or advertise for rent the STR to another person without a valid STR permit approved and issued 

by the City of Dana Point. 

7. Application for Permit 

The owner or owners shall submit an application for an STR permit to the Director of Community 

Development. The application for an STR permit shall be upon forms provided by the City and shall contain 

the following information: 

(a) The name, address, email, and telephone number of the owner of the STR for which the permit is to 

be issued. 

(b) The name, address, email, and telephone number of the agent, if any, of the owner of the STR.  

(c) Evidence of a valid transient occupancy tax registration certificate issued by the City for the STR. 

(d) Proof of general liability insurance in the amount of one million dollars ($1,000,000.00) combined 

single limit and an executed agreement to indemnify, defend, and save the City harmless from any 

and all claims and liabilities of any kind whatsoever resulting from or arising out of the STR. 

(e) Acknowledgment of receipt and inspection of a copy of all regulations pertaining to the operation of 

an STR within the City. 

(f) Such other information as the Director of Community Development deems reasonably necessary to 

administer this STR Program.  

(g)    Permits shall be limited to one per person/entity.  

(h)    Permit fees shall be established by the City Council.  

 
8. Application for Waitlist 

The owner or owners of the property shall submit a waitlist application to be added to the City's waitlist 

for an STR permit. Owners on the waitlist must provide an application annually to verify continued 

eligibility; however, the position on the waitlist will not change. The application for the STR waitlist shall 

be upon forms provided by the City and shall contain the following information: 
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(a) The name, address, email, and telephone number of the owner of the STR for which the permit is to 

be issued. 

(b) Additional information as the Director of Community Development deems reasonably necessary to 

administer this STR Program.  

(c) The waitlist fee shall be the same as the STR permit fee. Upon selection and permit issuance, the first 

year's permit fee will be paid by the waitlist fee. 

(d) Upon selection from the waitlist, the property owner shall have 14 days to submit a complete 

application to the City. 

 

9. Renewal of Permit 

The owner or owners shall apply for and renew the STR permit annually on March 1st or an alternative 

date as determined by the Director of Community Development. Permit renewals shall include any 

changes to the information or requirements set forth in these regulations, proof of current general liability 

insurance, and proof of the property's homeowners tax exemption status for Primary and Home Stay STRs. 

Permits that are inactive during a permit year will be revoked. The inactivity requirement can be waived 

if the property is under renovation with permits that have resulted in inactivity or other issues subject to 

the Community Development Director's discretion. In no event shall a permit remain inactive for more 

than two permit years.  

10. Conditions of Permit Issuance and Renewal 

(a) Permits and renewals issued pursuant to this STR Program are subject to the following standard 

conditions: 

(1) The owner shall ensure that the STR complies with all applicable codes regarding fire, building 

and safety, and all other relevant laws and ordinances. 

(2) The owner shall provide proof that STRs are not prohibited by its Homeowners Association 

Conditions, Covenants, and Restrictions ("CC&Rs") or any other community 

standards/guidelines applicable to the proposed STR. 

(3) Concurrent with the issuance of the STR permit and annually upon its renewal, City Staff shall 

provide notice to all abutting property owners and tenants that the property is operating as an 

STR. The notice shall also provide the contact information for the STR owner and property 

manager and their twenty-four (24) hour emergency contact phone number. The notification 

package shall also identify the City's twenty-four (24) hour STR hotline phone number, Code 

Enforcement phone number, and Orange County Sheriff's Department phone number. The 

notice shall not afford the abutting property owners any protest, appeal, or other related rights; 

rather, its intent is to provide the abutting property owners with an annual reminder as to the 

contact information for the various individuals and entities responsible for enforcement in the 

event that an issue arises with the operation of the STR. 

(4) The STR unit in which a permit is being requested must pass an initial inspection by the City 

prior to permit issuance. The City may conduct additional inspections as deemed necessary or 

prudent prior to subsequent renewals. 
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(5) The owner shall provide a twenty-four (24) hour emergency contact that will be available to 

respond to issues at the STR. 

(6)  The STR must have a minimum of two (2) off-street parking spaces. 

(7) The STR must have a visible house number easily seen from the street, day or night. 

(8) All advertising for the STR shall include the City issued STR permit number in the subject 

description of the property. In addition, all photographs, maps, and diagrams of the property 

that are used for advertising purposes shall impose the City-issued STR permit number in the 

lower right-hand corner in an appropriate font, style, size, and color to be legible. 

(9)  The primary overnight and daytime renter, who shall also be residing as a guest of the STR unit, 

must be an adult twenty-five (25) years of age or older. This adult must provide a telephone 

number to the owner and shall be accessible to the owner by telephone at all times. 

(10)  Prior to occupancy, the owner or agent shall obtain the name, address, and driver's license 

number or a copy of the passport of the primary adult occupant of the STR. The owner or agent 

shall require that same adult to sign a formal acknowledgment that he or she is legally 

responsible for compliance by all occupants and guests of the STR with the provisions of this 

STR Program, as well as a copy of the City's Good Neighbor Acknowledgment. An unsigned copy 

of the City's Good Neighbor Acknowledgment shall be posted in a conspicuous location within 

the STR, along with a copy of the City's STR regulations. This information shall be readily 

available upon request of any police officer or employee of the City authorized to enforce this 

STR Program or State law. 

(11)  The owner shall require all occupants to agree to a minimum stay of two (2) consecutive nights. 

(12)  The maximum overnight occupancy of the STR shall be limited to two (2) persons per bedroom 

plus two (2) additional persons within the STR. The Director of Community Development may, 

when unusual size, interior layout, parking, or other physical characteristics are shown, approve 

a greater maximum number of overnight occupants as part of a permit application or renewal. 

The maximum daytime occupancy shall be limited to two and a half (2.5) times the overnight 

occupancy and not exceed twenty (20) persons; however, the Director of Community 

Development may, when unusual size, or other physical characteristics, approve a greater 

maximum number of daytime occupants as part of a permit application or renewal. 

(13)  The maximum number of vehicles allowed at the STR shall be limited to one (1) vehicle per one 

(1) bedroom unit or two (2) vehicles maximum with two (2) or more bedrooms within the STR. 

The Director of Community Development may, when unusual size, parking, or other physical 

characteristics are shown, approve a greater maximum number of vehicles as part of a permit 

application or renewal. The owner must make a sufficient number of parking spaces accessible 

to tenants to accommodate the maximum number of vehicles allowed. 

(14)  No on-site exterior signs are to be posted advertising an STR. 

(15)  Trash and refuse shall not be left stored within public view, except in proper containers for the 

purpose of collection by the responsible trash hauler and between the hours of 5:00 p.m. the 

day before and 8:00 a.m. the day after the scheduled trash collection days, as provided in 

Chapter 6.10 of the Dana Point Municipal Code. In the event the property owner fails to comply 

with this provision, he/she shall be required to sign up for walk-up trash service provided by the 

City's waste disposal contract company and provide proof to the City of the same. The owner 
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of the STR shall provide sufficient trash collection containers and services to meet the demand 

of the occupants. 

(16)  Each lease or rental agreement for an STR shall include the following terms, notifications, and 

disclosures, which shall also be posted in a conspicuous location inside the STR: 

(A) The maximum number of occupants that are permitted and notification that failure 

to conform to the maximum occupancy is a violation of this STR Program. 

(B) The number of parking spaces provided and, if not adjacent to the STR, the location 

of assigned parking and the maximum number of vehicles that are permitted. 

(C)  The trash pick-up day(s) and applicable rules and regulations pertaining to leaving or 

storing trash on the exterior of the property. 

(D) Notification that the occupant may be cited or fined by the City and/or immediately 

evicted by the owner for violating any and all applicable laws. 

(E) The name of the managing agency, agent, rental manager, local contact person or 

owner of the unit, and a telephone number at which that party may be reached at all 

times and 9-1-1 Emergency information. 

(F) Summary of applicable Homeowners Association Conditions, Covenants, and 

Restrictions (CC&Rs) and bylaws, including pool location and hours. 

(G) he terms, notifications, and disclosures must be posted during the registration 

process. 

(17)  The owner shall ensure that the occupants of the STR do not create unreasonable noise or 

disturbances, engage in disorderly conduct, or violate provisions of the Municipal Code or any 

State Law pertaining to noise, disorderly conduct, overcrowding, alcohol consumption, or the 

use of drugs. Owners are expected to take any measures necessary to abate disturbances, 

including, but not limited to, directing the tenant, calling for law enforcement services or City 

code enforcement officers, evicting the tenant, or any other action necessary to immediately 

abate the disturbance. 

(18)  The Owner, property manager, or emergency contact shall, upon notification, that occupants 

or tenants of his or her STR have created unreasonable noise or disturbances, engaged in 

disorderly conduct, or committed violations of the Municipal Code or State Law pertaining to, 

but not limited to, noise, disorderly conduct, and/or overcrowding, take action to abate the 

issue within thirty (30) minutes of the owner, property manager, or emergency contact being 

notified of a complaint and prevent a recurrence of such conduct by those occupants or guests. 

In some instances, the owner, property manager, or emergency contact may be required to 

arrive on site within thirty (30) minutes of a received complaint to address the issue and ensure 

there is not a re-occurrence. 

(19)  No outside noise from the STR shall be heard during quiet hours of 10:00 p.m. to 7:00 a.m. 

(20)  The operator shall include ADA information, if available, in the advertisement of the STR (e.g., 

stairs, signage, ingress/egress, parking, storage, utilities, showers and lavatories, air 

conditioning, etc.). 

(21)  Advertisements and information must be provided in the unit to disclose whether bicycles or 

other means of transport (scooters, skateboards, carpooling, rideshare, etc.) are available. 
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(b) The Director of Community Development shall have the authority at any time to impose additional 

standard conditions, applicable to all STR, as necessary to achieve the objectives of this STR Program. 

(c)  The Director of Community Development shall have the authority to impose additional conditions 

on any permit in the event of any violation of the conditions to the permit or the provisions of this 

STR Program subject to compliance with the procedures specified in Section 5.38.100. 

(d) The owner must maintain a valid transient occupancy tax registration certificate issued by the City 

for the STR; the owner must collect and remit transient occupancy tax as required by Chapter 3.25 

of the Municipal Code. 

11. Short-Term Rental Operator Regulations 

The following are additional regulations and clarifications for all STR operators. These regulations may be 

updated periodically for clarification of situations that may develop based on the implementation of the 

STR regulations within the City. 

(a) Accessory Dwelling Units, Junior Accessory Dwelling Units, units created as Single-Family Residential 

Duplexes, and designated affordable housing units shall not be permitted for any STR. 

(b) Home Stay STR shall: 

(1)  An owner must be in the residence, or in another residence on the property, during the rental 

period between the hours of 10:00 p.m. to 7:00 a.m.  

(2) A Home Stay STR permit may be issued for a maximum of one unit when there are multiple 

units on the property.  

(3)  In no instance shall a Home Stay STR permit holder utilize an on-site camper, RV, or stay in a 

tent on the property to qualify for a Home Stay STR permit. 

(c) Primary short-term rentals shall: 

(1)  Limited to renting their home a maximum of 60 days a year (date started at issuance of 

primary residence STR permit) unless further restricted by CC&R regulations. Compliance will 

be monitored by the Transient Occupancy Tax annual submittal. 

12. Violations and Penalties 

 (a)    Violations are described in Conditions of Permit Issuance and Renewal. The following conduct shall 

constitute a violation for which the penalties specified in Conditions of Permit Issuance and Renewal 

Subsections (b) and (c) may be imposed, or the permit revoked: 

(1) The owner and/or agent has failed to comply with the standard conditions specified in 

Conditions of Permit Issuance and Renewal Section (a); 

(2)  The owner and/or agent has failed to comply with conditions imposed by the Director of 

Community Development pursuant to the provisions of Conditions of Permit Issuance and 

Renewal Section (b) or (c); 

(3) The owner and/or agent has willfully violated the provisions of this Program; 

(4) The owner and/or agent has failed to comply and pay any fines imposed pursuant to subsection 

(b) within thirty (30) days of the date of notification; or 
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(5)  The owner and/or agent has failed to comply and pay the transient occupancy tax or submit a 

report as required by Chapter 3.25 of the Municipal Code within the required time limit. 

(b) Penalties. The penalties for violations specified in subsection (a) shall be the responsibility of the 

owner and are issued per day per violation as follows: 

(1) For the first violation, the penalty shall be the maximum monetary amount allowed per State 

law; 

(2) For a second violation, the penalty shall be the maximum monetary amount allowed per State 

law; 

(3)  For a third violation, the penalty shall result in the immediate revocation of the STR permit. In 

the event the STR permit has been revoked, the property owner shall be forbidden from re-

applying for another STR permit for the same property indefinitely. 

13. Procedure for Imposition of Penalties/Revocation 

Penalties, including notice of violation, shall be imposed, and permits shall be revoked only in the manner 

provided in this Section. 

The Director of Community Development, or designee, shall conduct an investigation whenever he or she 

has reason to believe that an owner has committed a violation described in Section 5.38.090(a). Should 

the investigation reveal substantial evidence to support a finding that a violation occurred, the Director 

of Community Development shall issue written notice of intention to impose a penalty and/or revoke the 

permit. 

The written notice shall be served on the owner, shall specify the facts which, in the opinion of the Director 

of Community Development, constitute substantial evidence to establish grounds for imposition of the 

penalties and/or revocation, and specify that the penalties will be imposed and/or the permit will be 

revoked within thirty (30) days from the date the notice is given unless the owner and/or operator files, 

with the City Clerk and before the penalties or revocation becomes effective, a request for hearing before 

the City Manager or designee.  
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