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SUBJECT:  SHORT-TERM RENTAL PROGRAM WORKSHOP 
 
 
RECOMMENDATION:  Review, receive public comment, and provide input to staff on 

the draft Short-Term Rental Program (Supporting Document 1) 
 
APPLICANT:   City of Dana Point 
 
BACKGROUND: 
 
The City has worked toward addressing short-term rentals (STR) since the late 2000s. 
Recent efforts and progress within the past 1-2 years associated with STRs include:  
 

• On July 21, 2020, City Council directed staff and the Planning Commission to 
develop an STR Program and conduct public outreach to guide the process. The 
Council’s discussion also focused on the need for enhanced STR enforcement, 
penalties, and health and safety regulations.  

• On September 28, 2020, the Planning Commission formed an STR Subcommittee 
with the appointments of Commissioners Dohner and Nelson.  

• The Subcommittee conducted public outreach with stakeholders and the general 
public to identify enhanced and new regulations for existing STRs. 

• On June 1, 2021, the City Council approved new and enhanced STR regulations, 
that generally applied to all types of STRs throughout the City.  

 
Since the City’s adoption of its enhanced regulatory provisions in 2021, various court 
decisions have made clear that compliance with the Coastal Act is is needed for any 
regulation of short term rentals.  First, the Court of Appeal issued a decision overturning 
the City of Santa Barbara’s ban on short term rentals, based largely on the fact that it 
determined that short term rentals were permitted uses as part of any approved residential 
use, based on the provisions of the City’s Local Coastal Program.  (Kracke v. City of Santa 
Barbara (2021) 63 Cal.App.5th 1089.)  In the last few days another case was decided by 
the Court of Appeal, in which it determined the City of Manhattan Beach’s prohibition on 
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short term rentals was invalid for lack of Coastal Commission approval, since its regulations 
allowing properties to be rented, which were approved by Coastal Commission, did not 
place a limit the number of nights for rentals.  (Keen v. City of Manhattan Beach; Case No. 
B307538; filed 04/06/22.)  
 
To ensure compliance with the evolving case law, the CIty has  continued its efforts for the 
development of an STR Program that will comply with the Coastal Act, with a focus on 
gaining additional input on issues such as whether to cap the number of short term rental 
permits issued in the City, and if so, whether the cap should apply in certain areas only (as 
opposed to the City as a whole) and/or whether the cap would some types of short term 
rentals (as opposed to all types of short term rentals).  As part of this most recent effort, the 
City’s public outreach efforts include, but are not limited to the following: 
 

• To inform the community of the City’s efforts and encourage input on the STR 
Program, updates and meeting notifications were posted on social media and emails 
were sent to the STR interested parties (list of over 500).  Additionally, an 
informational flyer was sent to all property owners and tenants in the City of the 
Planing Commission public workshop conducted on Npvember 8, 2021. And, each 
Planning Commission meeting has included an update on the STR Subcommttee’s 
progress.  

• The STR Subcommittee conducted a series of stakeholder meeting, convening four 
groups representing STR management companies, existing STR permit holders, 
neighbors of STRs, and community groups. The stakeholders met seperately via 
zoom on two occassions. First, in January 2021, to assist in formulating the new 
regulations and enforcement measures adopted by the City Council on June 1, 
2021.  And, second, in August 2021, to provide input on the subject STR program.  
Following each meeting, video recordings and meeting minutes were posted on the 
City’s STR webpage (bit.ly/DanaPointSTR). Please see Supporting Document 2 for 
the meeting minutes.  

• On November 8, 2021, the Planning Commission held a public workshop via Zoom 
to obtain input from the public-at-large and guide the development of an STR 
Program. Over 100 individuals attended the meeting.  Please see Supporting 
Document 3 for the workshop notes. 

• On April 1, 2022, the City received comments from the California Coastal 
Commission (CCC) (Supporting Document 4), which the Subcommittee reviewed 
and incorporated additional provisions into the draft Program.  

 
In particular, the comments received as part of the City’s latest public outreach efforts 
included support for the establishment of primary and home stay short-term rentals, permit 
caps, permit transfer procedures, specific regulations for multi-family properties, and a limit 
on the number of short term rental permits that may be issued to individual owners. 
 
DISCUSSION:  
 
The draft STR Program was developed by utilizing Section 5.38 Short-Term Rental Permits 
(Supporting Document 5) of the Dana Point Municipal Code as the foundation.   Additional 
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provisions were included based upon feedback received from the public, and the CCC, as 
evaluated and discussed by the STR Subcommittee .  
 
Generally speaking, the subcommittee developed the below-listed set of recommendations 
after considering feedback from the various the stakeholders, keeping in mind its ultimate 
goal of balancing the following interests: (1) preserving the City’s affordable rental stock for 
its residents, (2) providing low cost, affordable coastal accommodations at a variety of 
prices, locations, and lodging types; (3) protecting the peaceful and quiet enjoyment of the 
community by its residents; and (4) respecting the private property rights of all property 
owners (both those who favor of those who oppose short term rentals.)   The result of this 
process is the draft Program, which includes regulations and conditions associated with 
three types of STRs (non-primary, primary, and home stay), a city-wide short term rental 
permit cap, permit limitation  for multi-family structures, procedures for short term rental 
permit transfers, and ownership limitations.   
 
In order to facilitate the discussion at the upcoming public workship, a summary of the 
recommendations supported by the Subcommittee is listed below. Each recommendation 
will be discussed in further detail at the workshop.   
 
STR Program Regulations in addition to DPMC Section 5.38  
 

• STR Types: allow three types: primary, non-primary, and home stay STRs, as 
defined as: 

o "Primary Short Term Rental" The property is the owner's primary residence, 
and it is rented when traveling or living elsewhere. 

o "Non-Primary Short Term Rental "shall mean that the owner rents out homes 
other than their primary residence to visitors. 

o "Home Stay Short Term Rental" shall mean that the owner rents out a portion 
of their home while continuing to live in the home while visitors are renting. In 
the case of a multi-family (duplex, tri-plex, etc.) property, the owner resides 
in one of the units while the other unit on the same property is rented to 
visitors. 

• Permitted Zones: all three types allowed in all residential and mixed use zones in 
the City. 

• Permit Cap: Non-primary capped at 185 permits citywide. No cap for primary and 
home stay STRs. 

o Permit cap will be evaluated in five years. If increased, an amendment to the 
Coastal Development Permit is required.  

• Multi-Family Structures:  apartments one STR per building. No limit for 
condominiums.  

• Transfer of permits: only for inherited properties. 
• Permits Per Owner: one STR permit per owner. Existing owners with multiple 

permits are permitted to retain their permits until the property is sold. 
• Waitlist: establish a waitlist for new STR permits to be issued once the cap is met. 
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• Prohibition(s): STRs prohibited in Accessory Dwelling Units, Junior Accessory 
Dwelling Units, Single Family Residential Duplexes (SB9), and designated 
affordable housing. 

• Operator Regulations – specific regulations for each type of STR 
o Home Stay – owner must reside in the residence when the property is rented 

from 10:00 p.m. to 7:00 a.m. 
o Primary – rented a maximum of 60 days annually  

 
During the public hearing phase for increasing the regulations of Chapter 5.38 and updating 
the STR program, common concerns were heard regarding the City’s efforts to enforce 
unpermitted STRs. Residents referenced the online tool AirDNA for identifying these STR 
advertisements. It has been mentioned in multiple City meetings that over 300 illegally 
operating STRs can be found utilizing this online tool. AirDNA scrapes both AirBnB and 
VRBO advertisements to determine potential market viability for those looking to buy a 
home to utilize as an STR. This platform aids investors by providing data to determine if an 
area is a strong market to invest in. City staff conducted a thorough review of the data 
presented on AirDNA to determine the validity of the information on this website. The 
conclusions of this investigation will be presented to the Planning Commission at the April 
11, 2022 meeting. 
 
Staff and the Subcommittee request that both the Planning Commission and the public 
consider the information provided and provide any further feedback to Staff relating to the 
draft STR Coastal Development Permit Program.  
 
NEXT STEPS 

1. Incorporate any comments/feedback from tonight’s public workshop into the STR 
Program, upon Planning Commission direction. 

2. Planning Commission to consider the Short-Term Rental Coastal Development 
Permit (tentatively scheduled for May 9, 2022). 

NOTIFICATION/FOLLOW-UP:   
 
Interested parties requesting to be notified were provided advanced notice of the Planning 
Commission’s Public Workshop. The City also posted the notice of the workshop on the 
City’s website and social media. 
 
SUPPORTING  DOCUMENTS:  
   

1. Draft STR Program 
2. Stakeholder Meetings Minutes, August 16-19, 2021 
3. Public Meeting Comment Summary, November 8, 2021 
4. CCC STR Program Comment Letter, April 1, 2022  
5. Municipal Code Section 5.38 Short Term Rental Business Regulations 
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Supporting Document 1: Draft STR Program 
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Supporting Document 2: Minutes from Stakeholder Meetings August 16-19, 2021 
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Supporting Document 3: Comment Summary from Public Meeting November 8, 2021 
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Supporting Document 4: CCC STR Program Comment Letter April 1, 2022  
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Supporting Document 5: Municipal Code Section 5.38 Short Term Rental Business 
Regulations 
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